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DATE:  NOVEMBER 1, 2022  
 
TO:  ALL OWNERS 
  THE VILLAGE OF HICKORY POINTE HOMEOWNERS ASSOCIATION, INC. 
 
FROM: GREGORY J. FIORITTO of ZELMANSKI, DANNER & FIORITTO, PLLC 
 
RE: VOTE ON PROPOSED AMENDED AND RESTATED DECLARATION OF COVENANTS AND 

CONDITIONS, AND RESTRICTIONS 
 
Dear Homeowner: 
 

As you may be aware from previous correspondence, our law firm is retained as the Association’s legal 
counsel.  We have been working for the past several years with your Board of Directors and community members to 
draft proposed improvements and updates to your Association’s Declaration of Covenants, Conditions, and 
Restrictions and Bylaws.  The Board would now like to request your vote in favor of the proposed amendments to 
these Governing Documents of your Association. 
 
What are the Governing Documents? 
 

Hopefully, each Owner received a copy of (or at least had a chance to review) the Association’s Articles of 
Incorporation, Bylaws, and Declaration of Covenants, Conditions and Restrictions before purchasing their home.  
These documents are further described as follows: 

 
• The Articles of Incorporation created your Association as a Michigan Nonprofit Corporation and are 

on file with the Michigan Department of Licensing and Regulatory Affairs (“LARA”). 
 

• The Declaration of Covenants, Conditions and Restrictions is a binding legal contract between all of 
the Homeowners and the Association.  Since the Declaration is of record with the Washtenaw County 
Register of Deeds and applies by its terms to all of the Lots within the four Subdivisions that comprise 
The Village of Hickory Pointe, every person who owns a Lot within one of the Subdivisions is 



automatically bound by it.  This is true regardless of whether the Homeowner ever actually read the 
Declaration or even knew of its existence prior to purchasing their home. 

 
• Your Association also has a separate set of Bylaws.  Unlike the Declaration, these Bylaws are not 

required to be recorded with any government office or agency.  The Bylaws typically govern such 
“corporate” issues as meetings, notice requirements, quorum, voting procedures, etc. 

 
These three important documents are the “Governing Documents” of your Association. 

 
**PLEASE NOTE** 
 
Copies of the proposed Amended and Restated Declaration of Covenants, Conditions and Restrictions 

and the Guide to the Amendments, discussed herein can be obtained online at the Association’s website,  
http://www.hickorypointesub.com. 
 

If for some reason you have any difficulty in obtaining any documents relating to this amendment vote, 
please call Jeff Dobbs of Select Community Management, LLC, at 734-663-1900 for assistance.   
 
What provisions in the Governing Documents does the Board propose to amend, and why? 
 

The Board is proposing a comprehensive updating, improvement, and restatement of your Declaration and 
Bylaws.  The Board is not proposing any changes to your Articles of Incorporation.    

 
There are many reasons why it is in the Association’s best interests to update the Declaration and Bylaws.  

First, these documents were originally drafted by the Developer (and its attorneys) in 1998.  As a result, the 
documents contain many outdated references to the Developer and the development/construction process, which can 
be removed.  These deletions will provide you with a cleaner document that will be significantly less confusing to 
third parties.    

 
Our office, working in conjunction with the Board, has updated, customized, and improved the text of the 

documents wherever possible. We have added new text where needed to cover important topics that your existing 
documents do not address.  We have improved other sections of text by eliminating ambiguities and deleting errors 
where possible.  We have added new section headings, broken many of the larger sections into smaller sub-sections 
and sub-paragraphs, and reorganized many sections and articles to improve readability.  

 
Your existing Declaration has been amended six times to date. The Amended and Restated Declaration will 

replace the original Declaration and all of the previous “piece-meal” amendments with a single, comprehensive 
Declaration. 

 
The proposed amendments consider many changes that have occurred in the Michigan laws that affect 

Homeowners’ associations, such as the 2008 and 2015 amendments to the Nonprofit Corporation Act. 
 

The Board wishes to emphasize that the purpose of these amendments is not to change or revise the 
Declaration or Bylaws in a random or radical fashion, or in ways that may only benefit a few Homeowners.  
Rather, the main goal is to update, customize, and objectively improve these Governing Documents in ways that 
the vast majority of the Homeowners will support, and which make them a better fit for your Association as it 
exists today. 

 
To highlight the material amendments in each section of the documents, our office has prepared the enclosed 

Guide to the Amendment Proposals.  This Guide outlines the proposed changes to each document in an Article-by-
Article fashion.  Please refer to this Guide if you have further questions about the proposed amendments. 
 



What about our Bylaws? 
 

Many Homeowners’ associations have a separate set of “corporate” or “association” Bylaws apart from their 
Declaration.  Your Association, like many others, has a separate set of “Bylaws” which were adopted in May 1998.  
As is typical for most HOA Bylaws, your Bylaws were never recorded with the Register of Deeds because the 
Nonprofit Corporation Act does not require them to be recorded.   
 
 Because your Bylaws were never recorded, they are subject to being lost or misplaced over time.  Also, third 
parties having an interest in your Subdivision (such as mortgagees and potential home buyers) will not be able to 
locate these documents by searching only the Register of Deeds’ title records.  Having a separate set of Bylaws can 
also be problematic for the Association if the Bylaws are ever interpreted to conflict with the terms of your recorded 
Declaration. 
 
 As part of the proposed amendments, your Bylaws will be incorporated into your Amended and Restated 
Declaration.  This will ensure that your “Bylaws” are of public record and will avoid any problems that might arise 
from your Bylaws conflicting with your Amended and Restated Declaration.   
 
Are these Amendments the same as those that the Board proposed at the December 2016 and February 2021 
Association meetings? 
 
 By and large, the 2022 amendment proposal is the same as the one that was submitted to the Owners for 
review in 2016 and 2021, but the two drafts are not identical.  The 2016 and 2021 proposals were never actually 
submitted to the membership for a vote.   Due to various other concerns that drew the attention of the Board after the 
2016 Informational Meeting regarding the amendments, the vote on the 2016 proposed amendments was delayed.  
The Board called another Informational Meeting about the project in February 2021 to give Owners another chance to 
provide input about the proposed amendments before voting.  The Board hopes to complete the membership vote on 
this final draft of the Amended and Restated Declaration by the end of this year. 
 

The 2022 proposal contains some specific differences and revisions from the 2016 draft.  The Board had 
many meetings over the past few years regarding the amendments and made several revisions to the proposal, 
including some changes proposed to better enable to Association to respond to “Catastrophic Events,” such as the 
ongoing COVID-19 Pandemic.  The changes made to the draft since the 2016 version are noted in the Guide to the 
Amendments. 
  
What are the legal requirements for amending? 
 

Under Section 8.01 of the Declaration, the Owners of 75% of the total Lots in all of the Subdivisions may take 
action to amend the Declaration “via a signed written instrument.” Art. VI, Sec. 6 of the Bylaws provides that the 
Owners may take action to amend the Bylaws in the same manner as the Declaration.   

 
This “vote” will be accomplished by the Owners executing and returning to the Association the written 

consent document that is enclosed with this letter (i.e., the consent will serve as the “ballot” for this vote). 
 
Have the Owners who are not on the Board had a chance to give their input regarding these amendments? 

 
Yes.  As mentioned above, the Association held Informational Meetings regarding the proposed amendments 

in 2016.  The 2022 version of the proposed amendments is largely based on (though not identical to) the 2016 version. 
 
In addition, the Board conducted another Informational Meeting with the membership about these 

amendments via Zoom on February 4, 2021.  At this meeting, the Association’s legal counsel and the Board of 
Directors again made a detailed presentation to the Owners regarding the nature and purpose of the proposed 



amendments.  The Owners at large were given an opportunity to voice their questions, comments, and concerns 
regarding the amendments.   

 
The Board held open a “comment period” for 30 days after the February Meeting to allow Owners more time 

to submit their ideas, feedback, and concerns to the Board about the proposed amendments. The Board of Directors 
has taken the Owners’ feedback and commentary into account in preparing these final drafts.    
 
When and how are we going to vote on these proposed amendments? 
 

Per the terms of the Declaration of Covenants, Conditions and Restrictions, an amendment to the Declaration 
may be accomplished by a written instrument signed by those Owners who represent at least 75% of all the Lots in the 
Subdivisions. 

 
The “written instrument” for purposes of these amendments will be the Amended and Restated Declaration of 

Covenants, Conditions and Restrictions itself plus all the signed written consents received from those Owners who 
vote in favor of the amendments and who represent at least 75% of the Lots in the Subdivisions.  If the required 
percentage of Owners provide their approval, all of the executed written consents approving the amendments will be 
submitted for recording to the Washtenaw County Register of Deeds along with the Amended and Restated 
Declaration itself.   

 
A written consent is enclosed for your use to cast your vote on the proposed amendments.  Please 

disregard the “B-__” at the top of the consent, as this will be filled in later by our office if and when the documents are 
submitted for recording. 
 
 You can cast your vote on the Amended and Restated Declaration in one of two different ways: (1) by 
executing your written consent and mailing it to Select Management, or (2) by hand-delivering your consent to a 
Board member. 
  

Vote by Mail  
 
You should mail your executed written consent to the Association’s property manager, Jeff Dobbs, at Select 

Community Management, LLC, 4045 Stone School Rd., Ann Arbor, MI 48108. 
 

Vote by Hand Delivery to a Board Member 
 
You may vote by turning in your signed written consent to a Board member.   
 
Important Dates & Deadlines 

 
The Association must receive your executed consent by the initial due date of November 16, 2022. 
 
If the Association does not receive enough written consents by that date to decide the vote, then the 

Association will continue to accept executed consents from Owners until December 16, 2022. If needed, the Board 
may also conduct a “door to door” campaign to help ensure that enough consents are collected from the membership 
to decide the issue.   
 
If the Amended and Restated Declaration is approved, when will it become effective? 
 

The Amended and Restated Declaration would become legally effective as soon as it is recorded with the 
Washtenaw County Register of Deeds and distributed to all Lot Owners.   
 
 



 
IN CLOSING . . . 
 

Like you, the Board members are Homeowners in the Village of Hickory Pointe Subdivision.  It is their belief, 
as your fellow Homeowners, that these amendments to the Governing Documents are in the Association’s best 
interests.   
 

The Board of Directors has worked very hard on this project, and the Association has made a significant 
monetary investment as well.  The Board thanks you for your participation and hopes that you will cast your vote in 
favor of these important amendments.    
 

Your time, input and involvement in this process is truly appreciated. 
 

 
Very truly yours, 

 
                                           ZELMANSKI, DANNER & FIORITTO, PLLC 

 
/s/ GREGORY J. FIORITTO 
gfioritto@zdfattorneys.com 

GJF 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

   IN ALLIANCE WITH      
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